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PROFESSIONAL EDUCATION

1983 – 1986
Victoria University, Wellington 
BA degree in English and Art History

1988
Wellington Polytechnic (now Massey University)
Diploma in Journalism

2007
Winner, Qantas Media Award for general reporting

Josie McNaught
5 Russell Street
Freemans Bay
Auckland NZ

P (09) 378 9644
M 0274 585 303

Flaxbay@xtra.co.nz

PROFESSIONAL EXPERIENCE

March 2011 – present
Senior Account Manager, Copywriter and Brand Manager
Marque Creative, Parnell
Accounts: 
+ Lumley Insurance
+ 0133 directory
+ Westpac
+ Z petrol station rebranding
+ Foundation Precinct rebranding
+ Auckland Philharmonia Orchestra
+ McConnell Dowell
+ Electrix
+ Lock Finance
+ Auckland Tourism and Events (ATEED)

1998 – 2010
Freelance journalist, writer, television producer/director
copy writer, contract communications writer, reporter.



BREAKDOWN OF FREELANCE CAREER

July – Dec 2010 
Producer and director My House My Castle (TV2)

March 2009 – June 2010
Writer and sub-editor ACP magazines

June 2008 – Feb 2009
Director My House My Castle (TV2)

Jan – May 2008
Associate producer New Artland (TVNZ6)

June – Dec 2007
Senior director Mai Time (TV2)

2004 – 2007
Reporter for Frontseat Arts show (TV One)
(combined with freelance assignments for the clients 
listed below when our season ended and for Campbell 
Live and Nightline)

1998 – 2004
Writer for Dominion Post, Sunday Star Times, Backchat 
(TV3), Urbis, HOME NZ, Your Home and Garden, NZ 
Herald, Object art magazine (Australia)

1994 – 1996
Communications manager Museum of New Zealand
(later to become Te Papa)

1997
Publicity manager, City Gallery Wellington
(le! in late 1997 to have my daughter and I did not return 
to a permanent job until March 2011)

Prior to 1994

1990 – 1994
Press O"cer, Random House publishers, London

1989 – 1990
Reporter (arts and court) Manawatu Evening Standard, 
Palmerston North

SKILLS

+ Mac and PC
+ InDesign
+ MS Word
+ Powerpoint
 
+ Writing
+ Editing
+ Copy writing
+ Proof reading
+ Researching

+ Developing wireframes
+ Writing for the web
+ Populating websites through CMS

+ Excellent spelling and grammar
+ Creative thinking
+ Brand development, strategy and maintenance

THROUGHOUT MY CAREER

Dra!ed communications plans, speeches, marketing 
plans, press releases and corporate communications.
 
Cultivated sponsors and clients and delivered on their 
expectations for publicity and media coverage.

Managed relationships between clients and creatives, 
produced material on time, on budget and to their 
speci#cations.

Produced client briefs and budget reports.

Edited magazines, web sites, articles and reports.

Published a range of news and feature stories within 
deadline and budget constraints.

Generated publicity stories to back up paid for  
media content.

Collaborated with a range of people within the studio/
o"ce space from creatives to account managers.

Demonstrated ability to work with a range of people, 
from clients to creative’s, to suppliers with a mix  
of experience, maturity and integrity – and a dash  
of humour when required.



CORPORATE  
COMMUNICATION
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Powerpoint presentation

WELCOME TO YARD 37
BREAKFAST BRIEFING | SEPTEMBER 15, 2011

YARD
37

 ! From a Marine Industry perspective,  
NZ punches above its weight 

 ! And the world recognizes it. 

 ! Innovation, expertise, experience and skill. 

YARD
37

YARD 37 – THE  MOST 
EXCITING MARINE DEVELOPMENT 
TO HAPPEN IN NEW ZEALAND 
SINCE THE AMERICAS CUP. 

YARD
37

 ! 650 apprentices, employed 
by 180 companies. 

 ! NZ commands 3% market 
share of the world’s marine 
industry 

 ! In the last 14 months, 10 
new Superyachts ordered 
from NZ companies.

YARD
37
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In a nutshell: What’s covered

Canterbury Earthquakes

The Earthquake Commission covers residential 
property as follows:

Dwellings (self-contained premises used as a home, 
including apartments) 

Most personal property but excluding some types 
(e.g. motor vehicles and art) 

The land immediately around the dwelling, main 
access ways and retaining walls, within certain limits

There are various exclusions to this coverage such as 
swimming pools, paths and fences.

If you have any questions regarding your claim please contact  
your assessor or call our Earthquake Claims team on 0800 309 378.

Temporary accommodation
With many homes too damaged to live in, many 
customers have had to move to temporary 
accommodation and are concerned about how long 
this situation will continue.

The Westpac Insurance policy has one of the broader covers 
available in the market, and provides 12 months cover  
to a maximum of $20,000. Temporary accommodation 
benefits are also provided under both the Home and 
Contents sections of the policy. Other major insurers 
typically provide this under the Contents section only. 
The Westpac policy provides up to $20,000 per event,  
so in some instances benefits may have restarted or  
been reset following the 22 February earthquake.

Temporary Accommodation also includes cover for 
transport and storage of contents, as well as temporary 

housing of pets. It can also provide reimbursement for 
temporary repairs needed to make a home habitable. 

If you are claiming Temporary Accommodation benefits  
it is important you understand what you are entitled to. 
Your assessor or our claims sta! can help explain this.

With the likelihood that certain areas of Christchurch may 
not be habitable for some time to come, it is important 
you ensure this policy benefit is carefully managed. 

If you have concerns about how this applies to your 
situation then please call our Earthquake Claims team  
on 0800 309 378. 

More “Frequently Asked Questions” can be viewed  
on the Westpac website under the Insurance category  
on westpac.co.nz 

Extent of cover
Under the EQC Act and providing that fire insurance is  
in place for a home and its contents, dwellings are insured 
with the EQC up to a maximum of $100,000 + GST and 
contents are insured up to $20,000 + GST. Following an 
earthquake, EQC is responsible for reinstating these homes 
to a condition similar to what they were in prior to the 
event occurring.

Under the Westpac Insurance Policy dwellings are covered 
on a replacement value basis and contents are insured on 
the same basis.

What costs am I not insured for?

Your insurance policy is designed to provide cover 
for your damage in excess of that covered by the 
Earthquake Commission.

There are naturally some limitations to what is 
covered. For example, there are limits on cover for 
temporary accommodation, landscaping etc. The 
excess deducted from your Earthquake Commission 
payment is also a fixed contribution that you will 
need to meet.

Claims for contents have an EQC excess of $200 and 
up to $1,150 for home. Additionally, you’ll also need 
to pay your standard insurance policy excess.

 
If my driveway, fences, gates and a swimming 
pool are damaged does my insurance cover the 
cost of repairs or replacement? 

Cover for driveways (made of brick, pavers, concrete 
or tarseal), paths, fences and permanently fixed 
swimming pools are insured under the house 
insurance policy. That means repairs or replacement 
will be included in our assessment of your property.

The ongoing Canterbury after-
shocks, while fortunately not 
large enough to cause the level 
of damage seen from the 22 
February 2011 earthquake, have 
the potential to cause further 
damage to a number of buildings. 

It is hard to tell if aftershocks are the 
single cause of any additional damage 
to these buildings, or whether the land 
settling as a result of liquefaction,  

Working for you
 

300,000
As at the end of April 2011, the 
Earthquake Commission (EQC) had 
received over 300,000 claims in total 
from the Canterbury earthquakes.

$830 million
Total payouts to date from the EQC are 
over $830 million, including 93,000 
building payments, 55,000 contents 
payments and 44 land payments.

85%
More than 85 per cent of Christchurch 
households have made insurance  
claims for the Canterbury quakes.

300
As at mid-April 2011, more than 300 
Christchurch central-city buildings had 
been approved by Civil Defence for 
demolition or partial demolition, or 
require work to make them safe.  
Most of these are outside the “Red Zone”.

$8.5 billion
The New Zealand Government estimates 
that the Canterbury earthquakes will cost 
the country $8.5 billion.

4,300
More than 4,300 Westpac customers have 
made claims following the Canterbury 
earthquakes, including more than 350 
contents and 3,950 house claims.

Sources:  

EQC (eqc.govt.nz), NZ Herald (nzherald.co.nz), The 

Press (stu!.co.nz/the-press), Ministry of Civil Defence 

and Emergency Management (civildefence.govt.nz) 

and internal data from Lumley General Insurance.

Canterbury Earthquakes 

Number crunching

Inform      May/June 2011

Land remediation 
What this means for you

Before some homes can begin to be rebuilt  
in the Christchurch area, the stability  

and safety of the land needs to be addressed.  
In most instances, permits to rebuild will  

not be issued until land stability clearances have  
been obtained. 

Since the 22 February earthquake EQC and Geotech 
surveyors have been conducting extensive investigations 
on land issues. This process was completed following the  
4 September 2010 earthquake, but as a result of the further 
event in February, it has had to be repeated.

This activity will identify those suburbs or areas that 
require land remediation before property repairs or 

rebuilding can take place.

At Westpac Insurance we are also focusing our 
resources to identify properties that have been damaged 

following the Christchurch earthquakes, and gauging the 
levels of damage sustained. We have so far completed over 
9,000 property inspections. 

In some cases where a claim has been lodged for damage 
sustained, and where land stability has been confirmed  
as not being an issue, our teams of builders and repairers 
have already started work on rebuilds and repairs. 

However, unfortunately for many residents the 
commencement of repairs is linked with land remediation, 
and until this work can commence, it will hold up the rebuild 
and repair projects. We are very conscious of those customers 
who are ready and keen to get repairs started on their homes, 
but are waiting on confirmation from the authorities. This 
process is proving to be time-consuming and we appreciate 
it can be frustrating. We want to let you know that once you 
get the “all clear” from the EQC and local government, we 
will begin repairs and rebuilds without further delay. 

There is good news though for residents in Kaiapoi, who 
will be pleased to know that approval has been granted for 
rebuilding on Kaiapoi land. As part of the Kaiapoi project 
the worst-a!ected areas have been divided into five 
categories. It is hoped work can start on the first category 
soon, with a project end date of December 2013.

Canterbury Earthquakes

Aftershocks and further damage 

from the 4 September or 22 February 
earthquakes, has been a contributing 
factor in causing further damage.

We need to be confident that there  
will be no further damage before we 
start making any necessary repairs to 
your property. This means in many 
cases we will need to have a Geotech 
report completed confirming that the 
site is stable before work can begin 
(see “Land remediation” below).  

If any aftershocks have caused further 
damage to your property, you will 
need to report this to the EQC as a 
separate claim. 

For EQC claims you must lodge  
a formal claim with them within  
three months of the event. 

To lodge a claim call 0800 326 243 
or go to the EQC website eqc.govt.nz

We are working with several expert teams from around the country to 
help our customers get back on their feet following the earthquakes.

Providing the overall local coordination is Mainland Claims Management. 
Mainland Claims Management loss adjusters are Christchurch-based, so they 
know the region and the issues facing customers following the earthquakes. They 
are responsible for coordinating all activities for the several thousand claims we 
have for major damage to properties. They will also arrange the appropriate work 
teams to inspect, scope and repair or rebuild damaged properties, and will be 
your main point of contact in regard to your repairs.

To reinstate damaged homes we have contracted the Ireland Group, well-known 
and highly respected property managers who have extensive knowledge of 
property repairs. We have also developed partnerships with two organisations for 
home rebuilds – Horncastle Homes and Benchmark Homes. Both have the 
capability and capacity to cover all aspects of home build management and are 
well-established builders in Canterbury with strong reputations.

All of these organisations are 100 per cent focused on working to serve you, our 
customers, and are committed to understanding what is needed to help support 
and rebuild the Canterbury community. If you have any feedback on the 
performance of these teams, please let us know. 

Inform
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We understand that for many of you a!ected  
by the Canterbury earthquakes, life continues  
to be in a state of upheaval.
There’s still a lot of work to be 
done to get homes, and lives, 
rebuilt following the disaster. 
Getting things back on track is  
a time-consuming process. 

We understand it can be frustrating 
waiting to hear when you will be able 
to progress your claim and start making 
repairs or rebuilding your home.

Please let us know your views on 
consumerclaims@lumley.co.nz

© Westpac New Zealand Limited 2011.  Westpac Home and Contents insurance cover is arranged by Westpac New Zealand Limited (“Westpac”) and underwritten by Lumley General Insurance (N.Z.) Ltd 
(“Lumley”). Westpac does not guarantee the obligations of, or any products issued by Lumley. All opinions, statements and analysis expressed are based on information current at the time of writing 
from sources which Westpac believes to be authentic and reliable.  Westpac issues no invitation to anyone to rely on this material and intends by this statement to exclude liability for any such opinion, 
statement and analysis. The content of this material is for information purposes only and should not be relied on.  We recommend you seek independent legal, financial and/or tax advice.

We know how important it is to keep 
you updated on the progress of your 
insurance claim, and the claims 
process in general.

This newsletter will provide additional 
information on our earthquake claims 
process, and we welcome any feedback 
you have on how your claim is being 
handled, or on this newsletter.
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Full House!

RSVP OVER

Dear John, 
Here is an exclusive invitation to a!end 
the  Your Edge Liability Symposium 2011

When: Tuesday 16 August 2011

Where: SkyCity Convention Centre, Auckland

RSVP:  18 June 2011  
 fax or freepost enclosed form 
 youredge@lumley.co.nz  
 go to lumley.co.nz/youredge

 !PIB rated  |  6 CPD points

Free entry – limited numbers 
RSVP now to secure your place

Details

This is your opportunity to find out lessons 
learnt from recent events, emerging trends 
and the latest information from the industry 

THE KNOW
Everything you need to know, to be in 

Introduction 

8:15 am Registration 

8:30 Welcome 
Jeremy Corbe!, Master of Ceremonies 

8:35 Opening address
John Lyon, CEO, Lumley

8:50  Keynote address
NZ economic outlook: Post-Earthquake 
An update on plans and progress; economic impacts at a regional and  
national level. 
Dr Alan Bollard, Governor, Reserve Bank of New Zealand

9:20 The economic and social impacts of the Canterbury earthquakes
How is the community coping and what e!ect does this have on  
how we as an industry interact with and manage our customers?
David Johnston, Associate Professor, Director of the Joint Centre 
for Disaster Research at Massey University.

Broker exposure and lessons learnt from 300,000+ earthquake claims 
Delve into significant insurance industry issues and further examine the insurance risks 
arising from the Canterbury earthquakes across di!erent lines and liability insurance. 

9:45 Issues for the insurance industry
It’s all about working with the E"C, government and communities. This session 
explores the financial implications on the industry, strategies to manage the 
perennial problem of underinsurance and whether industry resources can meet 
demand here and in Australia.
Chris Ryan, CEO, Insurance Council of New Zealand

10:10 Property insurance
Your chance to hear the experts as they demystify the issues that have  
arisen from the Canterbury earthquakes including material damage, 
depopulation, access and how BI issues feed into D#O and PI policies. 
Roger Scholes, Technical Claims Manager, Lumley
Darryl Cowan, National Chief Adjustor, Cunningham Lindsey NZ
John Becke!, Property Centre of Expertise Manager, Lumley
Tony Paterson, Partner, Markit Law

10:50 Morning tea

Programme 11:20 Advice – under the spotlight
As claims against brokers start to emerge, this session examines where  
claims are likely to arise and the traps and pitfalls involved. This will  
be followed by a discussion session on safeguards to minimize risk and 
exposure in future events.
Garth Galloway, Partner, Duncan Co!erill

12:20 pm Panel session
A wrap-up of the morning’s discussions.

12:50 Lunch

1:50 Technology trends
Where is technology going? Looking at digital platforms and how brokers  
can best use these important tools. A panel discussion.

2:20 Latest developments in professional indemnity
A look at PI issues in detail, including claims made policies and when to  
notify, managing a complaint, admission of liability issues and indemnities 
and warranties of performance. It will also cover common traps and  
pitfalls and PI outcomes from the Canterbury earthquakes.
Michael Robertson, Partner, Robertsons Law
Helen Twomey, Lawyer, Robertsons Law

3:00 Afternoon tea

3:20 D!O Insurance – liability for regulatory investigations 
The Long Arm of the Law – this is an important session for all brokers  
given the current environment. It will cover coronial inquiries, Commissions  
of Inquiry (eg Pike River and Canterbury Earthquakes), disciplinary  
inquiries and IRD investigations – is there insurance cover and if so, what  
are its terms?
Philippa Fee, Partner, Jones Fee

4:00  Leaky buildings – the current state
An update on the status, the number of claims including the situation with 
schools and a look at why the issue is so important to brokers and their clients.
John Bierre, Litigation Partner, Morgan Coakle Lawyers

4:40 That was the day that was
MC Jeremy Corbe" and his team of mystery guests give their own quirky take 
on the day’s events and more.

5:30 Closing remarks 
Paul Munton, GM Broker Product, Lumley
Dean Edwards, GM Broker Distribution, Lumley

 Drinks and nibbles

 PROGRAMME
Your Edge Liability Symposium
Tuesday 16 August 2011 – SkyCity Auckland

Liability

Yes! I want the opportunity 

to be in the know

YOUR EDGE RSVP FORM

To RSVP for the Your Edge Liability Symposium 2011, fill in your details below  
and submit to Lumley by either:

Fax  09 308 1114

Free Post  return in the free post envelope provided (overleaf )

Website  visit lumley.co.nz/youredge

Email  youredge@lumley.co.nz

Phone  09 308 1959 (Miranda Cook, Your Edge Event Manager)

Name

Position

Company

Postal Address

City

Email

Mobile phone

If you have a colleague(s) who would also like to attend, please get them to contact us by phone or email above. 

RSVP closes 18th June 2011. Entry is free but numbers are limited so RSVP early to secure your place. 

Don’t miss out on the Your Edge Liability Symposium, 16th August 2011!

Return address: Lumley General Insurance, PO Box 2426, Shortland Street, Auckland 1140

Your exclusive invite 
to our 2011 Liability 
Symposium...

New Zealand
Permit No.   79664

Line 1  Customer name
Line 2  Broker house
Line 3  Address 1
Line 4  Address 2
Line 5  Address 3 with postcode 

http://www.lumley.co.nz/youredge/
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with a steel lintel; this damage was due to 

the main contractor’s activities in his 

capacity as a builder. The contract works 

policy would respond to any damage done 

to the contract works and existing structure.

Full cover, as the name suggests, performs 

in a different way. This provides cover to the 

contract works and the existing structure 

from any cause (provided that it is not 

elsewhere excluded) and is not limited to 

losses as a result of the performance of the 

project. For instance, a bus loses control 

and drives into the project site damaging the 

contract works and the existing structure.  

In this case the contract works policy would 

respond to damage to both the contract 

works and existing structure even though it is 

not related to the performance of the contract.

So why would I only insure for 

performance damage only? Surely 

providing full cover is the best solution 

for my client?

Not necessarily. A contract works policy is 

there to provide cover for just that ‘contract 

works’ or building work. It is not intended to 

provide cover for homes or buildings under  

a normal domestic or material damages cover.

As you will be aware, domestic home cover 

or material damage policies are extended to 

include all sorts of additional covers such as:

 Loss of rents 

 Chattels 

 Legal liability cover 

 Alternative accommodation

Contract works policies are not designed to 

do this, so you would be restricting the 

cover quite dramatically. In addition most 

domestic covers have a square meterage 

basis of settlement clause where a contract 

works policy is an ‘Actual Value’ policy not  

a ‘Reinstatement Value’ policy.

So how do I know what cover to put in 

place? Performance damage only or 

full cover?

Performance damage cover only is the most 

common of covers and can give you the 

best of both worlds. It provides compliance 

with the building contract in force and 

protects the interests of the insured parties. 

However it is vital that the normal domestic 

or material damage policy runs concurrently 

with the contract works to provide cover for 

non-contract related losses such as the 

examples outlined earlier in the article.

Full cover existing structures needs to be 

carefully considered as this is the only cover 

that will be in place. Full cover doesn’t give 

you the wider capacity of a domestic home 

or material damage policy and the basis of 

settlement may be different to your 

understanding. Full cover existing structures 

cover is usually applied to homes that have 

been relocated to a new site and don’t have 

domestic cover in place,  or a building which 

is in a state of disrepair and undergoing 

substantial building work to make it habitable.

So what are some of the other ‘quirks’ 

to be aware of regarding existing 

structures?

Fire Service Levies are also payable on the 

existing structure component of a contract 

works policy regardless of the continuation 

of the original domestic or commercial 

property cover.

Contract works policies normally have 

partial occupation restrictions or exclusions. 

This means that if the principal was to 

occupy the building or contract site before 

the works were completed, cover may not 

apply or would be restricted.

It is also timely to point out that EQC cover 

may not respond where an existing building 

is under construction and can’t be lived in. 

In the event of an earthquake would your 

client’s domestic policy respond to the 

shortfall normally provided under EQC? 

Would your client’s domestic policy respond 

in any capacity?

It is important to note that an earthquake or 

other natural disaster is not related to the 

performance of the contract works.

A quick ‘How To’ Guide

 Check the building contract for the 

requirement to insure existing structures

 Think carefully about which type of cover 

is appropriate

 A project involving existing structures 

should be principal controlled

 The same insurer should be used to 

insure the contract works/existing 

structures and the ongoing domestic/ 

material damage policies where possible

 Full cover existing structures should only 

be applied to projects involving buildings 

where there is no current insurance or no 

implications of having a more  

restrictive cover

For more information or advice on existing 

structures cover please feel free to call one of 

our Construction & Engineering team on 0800 

111 888 or email engineering@lumley.co.nz 

Existing Structures Cover

Performance damage 
cover only is the most 
common of covers and 
can give you the best  
of both worlds.

As this newsletter provides general information only,  

readers should not act on it until consulting with one of  

our experts.

Written by: Andy McKay 

Construction and Engineering Manager

If you have any questions, please call Lumley Construction 

and Engineering on 0800 111 888 and ask to discuss this 

cover with one of our experts.

Provided by Lumley General Insurance (N.Z.) Limited   May 2011   Page 2 of 2

Before we explain the differences and 

when to apply a particular cover, it is 

appropriate to explain the need for 

existing structures cover in the  

first instance.

Under a contract works policy, the principal 

(or employer) and the main contractor agree 

to be treated as one insured entity. This 

usually happens when they enter into  

a building contract, NZS3910:2003 being 

the most common. This building contract 

outlines the roles and responsibilities of all 

the parties including the insurance provisions.

An insurance policy, and in particular  

a contract works policy, will always try to 

mirror the contractual requirements within 

the building contract to ensure continuity and 

compliance with the agreements within it. 

Existing structures cover is usually required 

where the construction project involves an 

existing building (adding another bedroom 

to a dwelling for instance) and is outlined in 

the building contract. As the building 

contract states that the principal and main 

contractor are to be treated as one insured 

entity, a contract works policy, including 

cover for the existing structures, will 

normally be incepted. By doing this it will 

ensure continuity of cover and will avoid any 

subrogation issues.

The following scenario illustrates this: 

Principal A wishes to extend a domestic 

dwelling and organises a contract works 

policy from ABC Insurance. They do not 

include existing structures cover. A claim is 

made against the domestic home policy still 

in force (not contract works) for damage 

caused by the main contractor to the 

existing home. The policy responds and the 

damage is repaired. ABC Insurance then 

pursues subrogation against the negligent 

party (the main contractor) to recover the 

cost of the claim. The main contractor 

refutes the liability citing that under the 

building contract they have agreed to be 

treated as one insured entity. Providing 

existing structures cover under the contact 

works policy resolves this potential issue.

It is important to note that not all domestic 

or material damage policies would respond 

in the first instance.

So what is the difference between 

performance damage only cover and 

full cover?

Performance cover only provides for 

damage to the existing structure caused by 

the insured parties as a result of performing 

the building work. For instance, the main 

contractor damages the existing doorway 

Existing Structures Cover

Performance Damage Only or Full Cover?

Provided by Lumley General Insurance (N.Z.) Limited   May 2011   Page 1 of 2
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additional cover, such as that provided by 

Institute Cargo Clauses A or B; or Institute 

War or Strikes Clauses.

6. Incoterms® 2010 now include an express 

obligation to obtain or render assistance in 

obtaining security clearances and 

information. For example, under articles 

A10/B10 of CIP terms, the seller must 

provide or render assistance in obtaining 

security related information that the buyer 

needs for import or transport of goods. 

This is at the buyer’s risk and expense. 

7. Perhaps the most important change in 

Incoterms® 2010 is the replacement of the 

terms DAF, DES, DEQ and DDU with two 

new terms - DAT and DAP, thus reducing 

the number of terms from 13 to 11.

Although Incoterms® 2010 brings some 

welcome clarifications and improvements to 

global trade rules, it remains up to buyers, 

sellers, insurers and others to ensure that the 

new rules are used correctly. As with with 

previous editions of the Incoterms, care 

should always be taken to ensure that 

Incoterms® 2010 is properly incorporated 

into a contract. The terms of trade should 

specificy the chosen term, the pivotal place 

in the contract, and that the 2010 version of 

the rules applies.

For example, a commercial invoice should 

state ‘FCA Melbourne, Australia, Incoterms® 

2010,’ rather than just ‘FCA Melbourne’ as 

would more commonly appear, and which 

does not nominate any particular version of 

the Incoterms.

Furthermore, care should always be taken to 

adopt the correct term for particular goods, 

rather than just referring to the more well 

known terms. As Incoterms® 2010 cautions 

– FOB is unlikely to be the appropriate term 

for containerised cargo, which is typically 

delivered at a terminal. In this situation, FCA 

is usually the rule to apply.

While Incoterms® 2010 might not 

revolutionise business, its introduction 

certainly provides a timely reminder to ensure 

that trading documents are up-to-date. Bills 

of lading, cargo insurance policies and  

a myriad of other template documents 

produced by companies, may refer to old 

versions of the rules, or use the soon to be 

defunct terms DAF, DES, DEQ or DDU. 

Prudent traders, exporters and importers 

would be well advised to take a proactive 

approach to the new rules, and to capitalise 

on the use of electronic communications.

New Terms:

DAT – Delivered at Terminal. Under this new 

term, delivery occurs at the named 

destination, at the buyer’s disposal unloaded 

from the arriving vehicle. This is similar to the 

former DEQ term. This term can be used for 

any or multimodal transport and the named 

place for delivery can be a port. Goods are 

delivered with the seller bearing all risks and 

costs (other than import costs where 

applicable) to the named destination.

DAP – Delivered at Place. Under this new 

term, delivery occurs at the named 

destination, but ready for unloading (not 

unloaded). This is similar to the former DAF, 

DES and DDU terms. This term can be used 

for any multimodal or maritime transport, as 

the arriving ‘vehicle’ can be a ship and the 

named destination can be a port. Goods are 

delivered with the seller bearing all risks and 

costs (other than import costs where 

applicable) to the named destination.

For a quick reference guide to the new 

Incoterms® 2010 go to:

workin.eu/resources/incoterms%202010.gif

Changes in trade terms – domestic and international

Although Incoterms® 
2010 brings some 
welcome clarifications 
and improvements to 
global trade rules, it 
remains up to buyers, 
sellers, insurers and 
others to ensure that 
the new rules are  
used correctly.

As this newsletter provides general information only,  

readers should not act on it until consulting with one of  

our experts.

Source: DLA Phillips Fox Trade & Transport Bulletin,  

October 2010

If you have any questions, please call Lumley Marine on 

0800 111 888 and talk to one of our experts.
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The International Chamber of 

Commerce’s Incoterms® 2010 came into 

force on 1 January 2011. This is a new 

edition of the domestic and international 

trade terms and all your clients involved 

in trading, importing and exporting 

should have reviewed their trading 

documents and practices to ensure that 

their contracts are up-to-date.

Incoterms® 2010 will only apply with force 

or law if the parties voluntarily contract on the 

basis of these terms. Otherwise, their 

relevance will be a guide only in the 

interpretation of sale terms and the parties’ 

obligations. Incoterms® 2010 is not 

significantly different to the previous edition, 

but it does have some key simplifications and 

improvements:

1. The rules now more clearly state whether  

a term should be used for sea and inland 

water carriage only, or are suitable for any 

mode of transport. The majority of terms 

are ones in which maritime transport can, 

but does not have to, form part of the 

transit. In contrast, under FAS, FOB, CFR 

and CIF, because both the place of delivery 

and the place to which goods are carried  

are ports, these new terms should only be 

used for sea or inland water transport.

2. The reference to ‘ship’s rail’ as the point of 

delivery under FOB, CFR and CIF terms 

has been deleted. These terms now refer 

to delivery ‘on board’ the vessel. This 

change is intended to reflect modern 

commercial realities, rather than the 

antiquated image of goods dangling 

across the ship’s rails at loading.

3. Incoterms® 2010 aims to encourage use in 

domestic sales of goods, and in trading 

blocs where import and export requirements 

might not apply. Therefore, the new rules 

expressly state that import and export 

obligations will only exist where applicable.

4. Electronic forms of documents, such as 

Commercial Invoices, are now treated in 

the same way as paper documents. This 

will be the case under Incoterms® 2010 

as long as the buyer and seller agree or 

where it is customary for electronic 

versions to be exchanged. 

5. Obligations to obtain cargo insurance have 

been updated. For example, the new rules 

clarify that under CIF terms, the seller must 

obtain cover complying with at least the 

minimum cover provided by Clause C of 

the Institute Cargo Clauses (LMA/IUA) or 

any similar clauses. When required by the 

buyer, the seller must also procure 

Changes in trade terms – domestic and international

Incoterms® 2010 – What you need to know
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The word ‘depopulation’ has been 
bandied about with regard to the 
Canterbury events, and it’s become 
a negative word for the application 
of the adjustment clause in a 
business interruption claim. 

For many clients, the word ‘depopulation’ simply 
means a lack of customers; the earthquake has taken 
them away for numerous reasons, so they want to be 
compensated for that.

However, following wide area damage the focus 
must be on the gross profi t which would have been 
earned but for the insured physical damage. So 
an insured’s business would have been, in any 
event, interrupted because of the wide area damage 
or depopulation, but the insured may not have 
actually suffered any additional loss because of the 
physical damage.

For example, you may have planned to double your 
turnover because of the extra tourists arriving for the 
Rugby World Cup, but owing to AMI Stadium being out 
of action, there will be no RWC games in Christchurch. 
The reason for tourists not coming to Christchurch is 
not to do with damage to your property, but rather the 
RWC decision, so business interruption insurance is 
not going to pay for that.

In 2010, Orient-Express Hotel group took their 
insurance company, Assicurazioni Generali to court 
to argue this very point. It was an appeal by Orient-
Express, owners of the Windsor Court Hotel in New 
Orleans, of an arbitration award in favour of its insurer, 
Generali. The dispute was over an insurance claim for 
business interruption losses following the hurricanes 
Katrina and Rita in 2005 that devastated New Orleans.

The insuring clause in the policy provided cover for:

‘loss due to interruption or interference with 
the business directly arising from Damage’

The court held that this clause clearly provided that 

Wide area damage 
Examining the depopulation issue

Orient-Express was only entitled to recover business 
interruption losses that arose as a consequence of 
insured damage to the hotel. However, the hotel 
would not have been able to trade during September 
2005 whether or not it had been damaged since the 
hurricanes had led to the centre of New Orleans being 
closed for that period.

The trend clause in the Orient-Express case stated:

‘adjustments shall be made as may be necessary to 
provide for the trend of the Business and for variations 
in or special circumstances affecting the business either 
before or after the Damage, or which would have 
affected the Business had the damage not occurred so 
that the fi gures thus adjusted shall represent as nearly 
as may be reasonably practicable the results but which 
for the Damage which would have been obtained during 
the relative period after the Damage.’

The two key aspects of this worth noting are: that the 
fi nancial loss had to be in consequence of the insured 
property damage to the hotel; and that the insured 
items are adjusted to refl ect the circumstances 
affecting the hotel’s business – which would have 
affected it regardless of the insured property damage. 
This means the fi nancial results then refl ect what 
would have been the case but for the damage to the 
insured property.

The insurer argued that the business interruption 
losses claimed by the insured did not arise from 
damage to the hotel, but rather from the damage to 
the surrounding area and its consequences (such as 
the mandatory evacuation) which had led to there being 
no customers for the hotel even if it had been open 
to trade. The ‘but for’ test was applied leading the court 
to fi nd that the insured was only able to recover losses 
which, ‘but for’ the damage to the hotel would have 
been earned by the insured. The insurer was therefore 
entitled to exclude losses which would have been 
suffered by the insured in any event (i.e. loss of business 
attributable to damage in the vicinity of the hotel caused 
by the hurricanes).

Recoverable business interruption losses were severely 
restricted as the insured was unable to show that, if 

!" | Issue 8 | June 2011

the hotel had not been damaged, it would have had 
any customers anyway.

This case serves as a timely reminder of the issues 
that may arise when applying business interruption 
clauses to consequential loss claims in catastrophe 
scenarios where there is extensive damage to the 
surrounding area. However, given the complexity of 
the issues involved, each claim is being looked at on 
a case-by-case basis at Lumley, and unfortunately 
there is no ‘one solution fi ts all’ for this particular area 
of business interruption.

Many claimants are hoping that their insurance contract 
will reimburse them for their (totally genuine) losses 
even though their losses do not only arise from damage 
to their property, but also from the wide area damage 
effects of the earthquakes on the Canterbury region. 
Unfortunately that is not the case.

The aim of the insurer and the appointed loss adjusters 
is to take everything into account and to arrive at a 
settlement fi gure which represents as accurately as 
possible, the results which but for the damage to 
their property, the insured would have achieved.

The results from assessing the effects on one business, 
may not apply to another as they are very case 
specifi c and each case has to be analysed on its 
individual merits. This is why claims settlements take 
a great deal longer than a more common business 
interruption claim.

Some in the industry regard the word ‘depopulation’ 
as emotive and misleading. It has become entrenched 
and many claimants see the word as a literal emptying 
out of an area, when in fact it is simply a change of 
behaviour, i.e. a lack of customers, owing to the 
earthquake, not the condition of the building. The 
alternative description ‘wide area damage’ is a more 
accurate defi nition of what has happened.

The key thing to remember is that ‘but for the damage 
to the building’ would your client’s business have been 
conducted as usual?  
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The opposite of depopulation. Imagine you 
own a reasonably priced motel in Christchurch. 
Prior to the quakes you were running at 60-70 
percent occupancy. Suddenly post-quake, the 
city is fl ooded with insurance assessors and 
loss adjusters, not to mention people whose 
homes are uninhabitable. Now your motel has 
suddenly jumped to 100% occupancy of all 
available rooms, a fi gure you might not even 

reach during your peak periods previously. 
But what if some of your rooms have been 
damaged? There is every chance you could 
fi ll those rooms too, but for the damage to the 
building. Your claim is damage driven, not 
peril driven, and you could make a business 
interruption claim because you cannot benefi t 
from renting those damaged rooms which you 
would reasonably expect to be able to do.

Repopulation

In May it was announced that  
Roger Su!on had been appointed 
CEO of the Christchurch Earthquake 
Recovery Authority. 

He will leave his role as CEO of Orion 
New Zealand to fill the post for a five 
year term.

In what is undoubtedly one of the 
key post-earthquake positions, Mr 
Su!on’s main task will be to lead 
and manage recovery operations  
and develop a long-term recovery 
strategy in consultation with 
stakeholders. He has a high level  
of credibility across the Canterbury 
community, and has built e"ective 
relationships with stakeholders in 
central and local government and 
with community and business sector 
leaders.

He takes up his new role in mid-June.

N
ew

s
Update

The Act sets up CERA (Canterbury Earthquake Recovery Authority) as  
a new government department based in Christchurch. It is dedicated to 
planning and executing a recovery strategy for greater Christchurch as  
quickly as possible.

For more information go to:  
www.legislation.govt.nz/act/public/2011/0012/latest/whole.html

The Act provides CERA with wide powers, including the ability to relax or 
suspend normal regulatory procedures for earthquake recovery work. It came 
into law on April 18 2011. The Act gives the Minister of Earthquake Recovery 
(and CERA by delegation) the power to:

• obtain information from any source they have which is capable of being 
provided without unreasonable di!culty or expense. This does not include 
legally privileged information

• enter onto land and demolish any structure and to remove fixtures and fi"ings. 
It can also notify an owner to demolish a structure

• vary any building or resource consent ma"er by council order in relation 
 to the demolition and carrying out of works

• order people to leave the land, restrict or prevent people from approaching  
a specified area

• close or stop roads and divert or control tra!c

• acquire land through compulsory acquisition (with compensation) and to 
subdivide or develop the land

• erect temporary buildings anywhere (on any land including a street or reserve)

• direct a council to do or stop doing anything or to make or not make a decision

• direct any property owner to act for the benefit of his or her neighbour.

Brokers should note the following clause
Canterbury Earthquake Recovery Act 2011, Part 2 Functions and powers to assist recovery  
and rebuilding, Subpart 4 – Further provisions.

The Crown will not be liable to pay compensation for demolishing 
dangerous buildings.

Where a non-dangerous building must be demolished in order to remove  
a dangerous building, the Crown is liable to compensate the owner for a 
loss resulting from the demolition of the building whether or not the loss is 
insured in whole or in part.  A claim for compensation must be made using  
a properly completed form and delivering it to CERA within two years of  
the exercise of the power to demolish.

The Canterbury 
Earthquake  
Recovery Act 2011 
What you need to know
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The two Canterbury events produced some of the most signifi cant cases of 
liquefaction in New Zealand history, transforming whole streets from fi rm 
land to sludge. Liquefaction happens when silty, low-lying sandy soil is 
shaken violently, causing water to rise through its pores.

Mud, mud 
inglorious mud
Liquefaction – the consequences

It’s similar to jumping on wet sand at 
the beach – it soon turns to a murky 
soup. Large sections of Christchurch 
were built on soft sediments which 
remained saturated after a wet winter.

Roads, bridges and pipe infrastructure 
have been unsettled by the water 
squirting up through the soil during 
the two tremors. Much of this 
damage was superfi cial rather than 
structural, but many businesses were 
left unusable after silt, sewage and 
grey sludge cracked the roads and 
squeezed through fl oors. The worst 
affected areas were coastal spots such 
as New Brighton, and suburbs that 
skirted the lower reaches of the Avon 
and Heathcote Rivers, in particular 
Dallington. Homes and businesses in 
Kaiapoi, near the Waimakariri River, 
also sunk into the soil. This means 
that remedial work needs to be done 
before repair work can take place.

For insurers it has raised 
the issue of how to deal 
with a loss, given they do 
not insure the land on 
which a structure is located.
Each case has to be assessed on its 
individual merits, but any indemnity 
will be based on what is required to 
make the structure code compliant, but 
the land will not be remediated. For 
example, if the foundations need to be 
redesigned to make the building code 
compliant, then subject to the 

maximum sum insured, the policy will 
respond. 

That may mean a more complex (and 
expensive) foundation needs to be 
provided. This could potentially add 
a further 20–100% in repair costs. 

The Department of Building and 
Housing recently issued a new set 
of rules in relation to ‘seismicity and 
foundation details for Christchurch’.
In summary, under the Structure 
Verifi cation Method B1 / VM1 and 
the Structure Acceptable Solutions 
B1 / AS1 and B1 / AS3, the immediate 
changes will:

 · increase the seismic risk hazard factor 
for Christchurch from 0.22 to 0.3

 · strengthen the defi nition of ‘good 
ground’ and require concrete-slab 
foundations to have reinforcing

 · clarify that on-ground foundations 
that are prone either to liquefaction 
or lateral spread should be specially 
designed. 

Subject to the policy limit and to the 
terms of the Reinstatement Clause, 
Lumley will meet its obligations under 
the policy to ensure that a reinstated 
structure is code compliant. However, 
as most valuations will not have 
included the signifi cant extra costs 
required following the earthquake, 
there is a real risk of underinsurance 
as the sum insured is eroded by the 
unanticipated extra foundation costs.

Any discussion of this issue also has 
to take into account Christchurch City 

Council’s earthquake-prone, dangerous 
and insanitary buildings policy.

The initial policy required buildings to 
be strengthened to 33% of the building 
code as part of the repair process. 
The new policy will require earthquake 
prone buildings that were damaged in 
the quake to be strengthened to 67% of 
building code levels in any repair work. 

Strengthening work involves seismic 
strengthening and compliance with 
other code requirements, such as fi re 
escapes and disabled access.

Insurance issues are likely to arise 
where a building’s strengthening is 
not completed within the specifi ed 
time frame.

The Christchurch Earthquake Recovery 
Authority has the power to waive 
compliance with any provisions of the 
Building Act 2004. While wholesale 
waiver is unlikely, it is quite possible 
that, on a case by case basis, urgent 
remedial work could be undertaken 
without building consent, which along 
with code compliance, could be given 
retrospectively.

The three local councils (Christchurch, 
Selwyn and Waimakariri) can require 
repair work to be done on dangerous 
buildings if the property owner refuses 
to comply with a remedial works order. 
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On balance
were forced to leave behind on February 22. 

Mr Jonkers could not guarantee surrounding 
buildings would not be damaged in the process.

Following demolition, hundreds of truck loads of 
rubble will have to be driven to a suitable dumping 
ground. The rubble will be a mixture of concrete, 
steel, glass, wood, plasterboard and all the other 
contents of a modern hotel, says Scholes.

“The hotel was a former Government building 
which was strongly built, so it will not be as easy 
to demolish as an early brick building or a wooden 
building,” says Scholes.

It has been reported that there are some extremely 
heavy panels of concrete – perhaps weighing 
many tonnes – which are in danger of falling in 
the event of another earthquake. Scholes expects 
this will be a signifi cant consideration in the 
demolition process.

The Lumley policy states that reasonable demolition 
and other costs incurred will be covered for: 

 · demolition, dismantling, shoring or propping 
up the damaged property

 · removal of stock, plant and other chattels 
whether damaged or undamaged

 · disposal of debris (including any kind of solid, 
liquid or gaseous material) from the site of the 
damaged property and the area immediately 
adjacent to the site.

Liability for these costs will be tagged to any one 
event and will not exceed the limit shown in the 
schedule. If no such limit is shown the costs will be 
included in the sum insured on the affected property. 

So are demolition costs always treated as having 
their own sub-limit – even if one is not provided in 
the policy schedule?

“No,” says Scholes. “If a separate limit has been 
agreed the policy schedule should set this out. If it 
doesn’t, the demolition costs form part of the sum 
insured.”  

Following the initial earthquake on September 4, Lumley made interim, 
non-specifi c payments to assist clients in their ‘hour of need’. 

This gesture was made in good faith to support those affected customers 
with business interruption and material damage claims and had expenses 
that required cash reserves, such as the ongoing payment of wages and 
rent. Interim payments were generally made with immediate effect, and 
were often based on the amount requested from the client’s broker in 
respect to each claim. 

However, it is possible that upon a full evaluation of the specifi c 
circumstances of a loss Lumley may have in some instances made 
‘over-payments’, or indeed made payments when they were not warranted. 
An example of this is where a client suffered damage as a result of the 
earthquake and made a claim, but once Lumley’s appointed adjusters 
were able to access the site and talk to the client, the losses may not 
have been covered under their policy, or to a lower sum insured. 

It’s worth checking with your clients to ensure any payments they have 
received were applicable under the details of their policy. 

Interim payments were provided on the premise they would be deducted 
from the total amount of any business interruption or material damage 
payouts as a result of earthquake damage. 

In the event that the aggregate total of the interim payments exceeds 
the total amount of the adjusted loss, the difference between the amount 
of the loss and the aggregate payments actually made is due to Lumley. 
This is also applicable in cases where interim payments have been made 
on a claim, but following investigations those payments are not in 
fact covered by the client’s policy. Lumley will seek recovery 
of any such payments. 

 ‹ PREVIOUS 

He’s probably the busiest man in the country 
right now, apart from the PM, but E!C head 
Ian Simpson took some time out from his busy 
schedule to answer our questions.

CEO of E!C

! " A with 
Ian Simpson
    The Canterbury Earthquakes 
are the fi fth largest insurance disaster in 
world history. How do you deal with it?

     EQC has been planning for 
some time for an event such as this, and 
what has happened over the last nine
months has been a roll-out of those plans.

How are things progressing for EQC at 
the moment?

EQC has received more than 320,000 
claims since September 4, including over 
184,000 for September and more than 
135,000 for February. So far EQC has 
paid out $860 million in claims since the 
September quake.

What has been the biggest issue for 
you in sorting out claims? 

The complexity of two big earthquakes 
hitting the same place so close to 
each other. This has involved having to 
determine separate quake damage for 
each event. Add in to that the numerous 
aftershocks that have struck Christchurch 
and it makes the assessments quite 
detailed.

Have you come across many people 
who are underinsured or have no 
insurance at all? 

To be honest not that many. It has been 
gauged by the insurance industry that 
between 5-10% of New Zealanders are 
under or uninsured, but we have found 
that it hasn’t been that high in Canterbury.

What lessons has EQC learnt from 
the event and how will you apply 
them for any future events?

The use of the Rapid Assessment which 
was put in place after the February 
earthquake has been a positive. It has 
allowed EQC to see every home in 
Christchurch and get a feel for the scale 
of the damage. Also the availability of 
skilled local people who have been 
used to help out in a multitude of 
areas. Our ability to quickly establish 
call centres has been a real positive.

EQC are an easy target for criticism 
obviously, how do your staff members 
cope with it and manage to carry on?

I think the people who are working for 
EQC can see the good work that has 
been, and is being, done.Of the 1200 staff 
we have at the moment at least 800 are 
based in Christchurch, so people directly 
affected by what has happened are 
actually heavily involved in trying to help.

What was it like when you fi rst arrived 
in Christchurch after September and 
February – can you describe the 
difference? 

They were two very different scenes. 
Of course the September earthquake 
involved no loss of life so it was a bricks 
and mortar operation. The damage 
was certainly more widespread after 
September than after February, which 
was more heavily felt in the eastern 
suburbs. In September all of Christchurch 
felt something. After the February 
quake there was a completely different 
atmosphere in the city with the loss of 

so many lives, and there were multiple 
damages in the inner city.

Did September prepare EQC in lots of 
ways for February?

By the time the February earthquake 
hit, EQC was already fully operational 
and had many of the processes in 
place. We had also employed the 
assessors, and so they were on hand 
to start work assessing the damage 
as soon as was practicable. Also the 
Rapid Assessment process put in place 
after the February quake was to help 
us get an understanding of the scale 
of the damage as quickly as possible. 
All homes in Christchurch were initially 
assessed within two months, and those 
with severe damage were listed for full 
assessment prior to the middle of July.

More Than

Ian Simpson
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Without Warning
Getting to grips with earthquake issues
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New Zealand’s small-to-medium-scale enterprises (SMEs) can count themselves lucky given 
the country currently has one of the best models when it comes to extending financing for 
small businesses.

World Bank Statistics show that SMEs around the 
world continue to face difficulty getting financing. 
There are about 400 million SMES in emerging 
markets (excluding the OECD countries) but only 
about 20% of them have any form of loans or 
overdraft. 

In Asia, 70% of the SMEs surveyed said they were 
unable to access loans because they could not 
provide any form of property as security, while 20% 
would not even consider applying to banks for credit.

New Zealand financial institutions are more 
proactive in helping to raise financing for SMEs, 
for example invoice-based financing and factoring 
among others. The rest of the world is still focused 
on traditional asset-base lending.

Earlier this year, Lock Finance chief executive, 
Simon Thompson was asked by the World Bank 
to speak at their conference on Small-to-Medium-
Enterprise Finance held at Rio de Janeiro, Brazil. 

“The World Bank is currently leading a major 
programme to improve finance for SMEs by 
pushing for legislative changes,” says Thompson. 

“They are also educating the banking community to 
accept a more diverse range of SME assets (such as 
plant, inventory and account receivables) beyond 
traditional security such as property-based assets.”

According to Thompson, there remains a huge 
gap in the SME finance market. (See tables below) 
because few SMEs have property assets, yet banks 
and lenders want property security.

“New Zealand leads the way in this area and we are 

now seen as a ‘best practice’ country. We have a 
very good legal framework (based on our Personal 
Property Securities Act), a well-used online security 
registry system and active market lenders, such as 
Lock Finance, who do not need property security 
when lending to the SME sector.”

Thompson says that New Zealand tends to take its 
lending framework for granted, “But I can assure 
you there is considerable international interest in 
the lending model we use because, simply put, we 
Kiwis do it very well.”

Table 1: Mismatched needs

With the support and encouragement of the Lock 
Finance shareholders, Thompson says he has been 
able to provide expertise to the World Bank on 
training projects in China and Cambodia as well as 
at the Rio de Janerio conference. 

He found the trip a fascinating experience on both 
a personal and professional level. 

“Away from the conference, I found some time to 
explore Rio de Janerio and discovered that it is a 
truly magnificent city and I recommend you visit if 
you can, especially to catch the Carnivale. It starts at 
about 10.30pm and goes till 6am – it is spectacular!”

78%

22%

73%

27%

SME Assets Bank Collateral  
for SME loans

 Property

 Business assets –
Plant, Inventory,  
Accounts  
Receivable 
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Last week I had lunch with a 77-year old business owner who has been a client of Lock 
Finance since 1973. His company installs film projectors in cinemas all over New Zealand. 
Recently we sponsored him for a business ideas workshop which he really enjoyed and more 
importantly found extremely useful to his business. As a result he has implemented several 
changes to his business, which is now managed day-to-day by his son.
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At our lunch, the business owner thanked us for 
that seminar. Like many businesses at the moment, 
he is also in the process of restructuring, and I am 
pleased to say, Lock will continue to work with him, 
through this process. 

What I really noticed was that at 77, our client 
was still very receptive to new ideas and happy to 
drive change in his business. We can all be guilty of 
preferring to stay in our comfort zone, happy with 
our familiar day-to-day routines. Often, we find 
it a struggle to step back and take stock of what 
changes are needed and where improvements can 
be made. Change is not easy but is it necessary and 
often the only way a business can stay relevant.

We know that this year has been hard for many of 
you, and the competition is tougher than ever out 
there in the marketplace. The much “hoped-for” 
resurgence in the economy seems to be around 
yet another corner; cash flow remains tight; the 
market’s volatility has certainly not helped. 

For some companies, this has led to a corporate 
slimming down programme. We’ve tightened our 

belt this year too. But we continue to see that 
strong Kiwi resilience come through, time and  
time again. We have seen many clients produce 
stronger results from implementing smarter ideas, 
by improving accountability and increasing staff 
participation in decision making. 

I hope you will be inspired by our 77-year old client 
and continue to explore changes that will improve 
your business.

On a lighter note, this month, along with some 
members of the Lock Finance team I have entered  
a ‘Biggest Loser’ weight loss competition organised 
by our neighbouring tenant, Rentplus. While we’re 
not taking it too seriously, I can tell you there is 
certainly more awareness around the office 
regarding what we eat and how often we get 
down to the gym. It is surprising how competition 
focuses the mind!

 Simon Thompson  
CEO, Lock Finance

As I was writing this, New Zealand 
was enjoying its biggest ever 
sporting event, the Rugby World 
Cup. The battles there will be 
intense, so 
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Last month the Lock Finance team took some well 
earned time off for a mystery staff activity. We were 
divided into 3 teams and took off around the city 
doing a variety of Amazing Race crazy activities, 
ranging from street scrabble to pole dancing!

For our efforts we were rewarded with parts of a bike which 
each team then had to construct back at our office. The best 
part though was that 3 “kidney kids” arrived and the bikes 
were for them! Each of these children has a form of kidney 
disease and the event organizer had arranged for us to gift 
them the bikes. As you can see by the photo young Max sure 
loved his and we all loved seeing them so happy.  It was a 
great team-building day. The event was organized by Team 
Elevate and we thoroughly recommend them and this activity 
for some great fun, plus a real “feel good” factor!

Anne-Marie Fleming, from the Operations 
Team, baked this fantastic cake and muffins 
to welcome the Rugby World Cup to NZ.

http://lockfinance.co.nz/
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Artists and arts organisations have been forced to tighten their belts in 
the face of funding cuts to the arts, but what about the bureaucrats who 
distribute this diminishing resource, asks Josie McNaught. 

Don’t you pity our arts bureaucrats over the 
summer? Forced to flee the capital because their 
beloved pollies desert the place (which isn’t 

surprising given what passes for summer weather there), 
they descend en masse to quaint villas in Greytown, 
wineries in the Hawkes Bay, or meet up with other like-
minded folk in civilised holiday spots like Nelson.

Wherever their comfortable salaries take them, you can 
be sure their laptops and Blackberries are not idle for long 
(though given how much of my tax goes towards top-of- 
the-line broadband, I’m delighted to see they’re using it). 

There are no long, lazy afternoons for these poor lambs, 
reading the latest intellectual or cultural tour musings 
from Unity Books, thoughtfully placed in their Christmas 
stockings. Instead they get to do fun stuff like preparing 
for the next round of The Arts Leadership Investment 
Programme, which, along with the Arts Development 
Investment Programme, was launched last year to…  well, 
to um, now let me see… ah yes to fund the arts. 

Duh? Isn’t that what Creative New Zealand is supposed 
to do anyway? Well yes, and when you’re dealing with 
public money you have to document it or suffer the 
consequences, but if the budget you’re distributing is 
actually going down, shouldn’t the cost of distributing it 
also go down? Granted these two programmes provided 
a bloodless avenue for CNZ to stop funding certain arts 
projects and may even forestall a Cabinet budget raid for 
even more money for the Rugby World Cup.

Still it’s no fun when you never get a decent budget 
increase, and during every arts funding round, more and 
more projects come flooding in and you’re forced to turn 
them down. It can really ruin a good latte, knowing you 
can’t fund an exhibition for that MFA graduate (who is 
also your favourite barista) yet again. 

The minister can always find cash and excuses for 
a review of course. The RFO review (that’s Recurrently 
Funded Organisations) was just the ticket last year – a 
good way to look at how CNZ can spread less money a lot 
more thinly. The result – two  new ponderous and baffling 
funding streams to get your head around. 

When you’re a bureaucrat you have to do what the 
minister wants and he clearly wants some cultural icons 
to sing a little bit harder for their supper: Wellington’s 
Downstage and Circa Theatres and the Vector Wellington 
Orchestra all got a ‘could try harder’ score and had 

The elephant in the room?

to re-present their case for funding under these new 
programmes in February and March 2011. Ditto Auckland’s 
Artspace, Dunedin’s Fortune Theatre and the Southern 
Sinfonia. Not much Christmas cheer for them last year  
– though the consultants were probably happy.

It’s a far cry from the euphoria that swept through 
the arts in May 2000. Giggling and jostling for space in 
Parliament’s Grand Hall, indulging in tea and Krispie 
biscuits, arts luvvies couldn’t believe their luck when 
Saint Helen bestowed millions upon the arts with a sweep 
of her pen. We lapped it up: more money for art, theatre, 
performance, music, dance, writing and even opera. We 
got high on the stewed tea and giddy on the Krispies and 
felt like we’d won Lotto.

Fast forward to 2011 and it’s arts funding all right, but 
not as we knew it. You want art – you damn well pay for 
it. And to be fair, the people who give the most to the arts 
via donations, buying tickets and setting up grants and 
awards are high-income Tories, so they probably can’t see 
the problem with the government keeping the lid on this 
particular cookie jar.

The trouble is the fallout from that funding boost – all 
those baristas, waiters, nannies, cleaners and shop-girls 
who have arts degree these days. When all that money was 
sloshing around for the arts, people chose to eschew dull, 
worthy tertiary education (like plumbing, engineering 
and accountancy), which promised a job, and enrol in 
arts degrees that are stimulating, engaging, enormously 
enjoyable and justified by the possibility of getting your 
art exhibition, short film, one-woman play or experimental 
dance performance funded.

The beast Helen unleashed in 2000 is dying a slow 
death – along with the idea of centralised government. 
Auckland has more people gainfully employed in the so-
called ‘cultural sector’ than any other city, yet CNZ still 
clutches the purse strings in Wellington – as do the Film 
Commission and NZ On Air. 

Devolution might not be a word the PM or any other 
minister is entirely comfortable with, but it seems that 
those who are making funding decisions need to spend a 
little less time in the Koru Lounge, waiting for the wind to 
die down so they can land in Wellington. They should go 
to where the art is actually being made. There might not 
be any more money in the kitty, but the cost of distributing 
it could do with a review of its own.
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In an inspired role reversal Josie McNaught outlines what she would do for 
the arts if she had loads and loads of dosh – and the unbridled power of a 
certain media magnate. 

Don’t you hate it when you read those stories about 
people who’ve won obscene amounts of money 
in Lotto and all they can think of doing with the 

cash is buying a new Ford, visiting their sister in Adelaide 
and paying off the mortgage on their three-bedroom brick 
and tile?

Ditto when I see the amount of money your average 
rugby player gets to run around a field for 80 minutes and 
to endorse dodgy finance companies, Coca-Cola, PlayStation 
or some other low-rent product, I could spit. Especially 
when government spends money like water funding the 
rugby (close to $800 million at last count, including the 
cost of revamping stadiums, security, police, traffic and 
kowtowing to the IRB) but can only scrape up a measly 
$5000 each for Christchurch artists and dealers who are 
struggling to make a living post-earthquake.

If I won squillions – yes of course I’d toss a fair whack 
at the arts. But what I’d really like to do is make a real 
change to society – just like Silvio Berlusconi and Rupert 
Murdoch have done. I mean “bunga bunga” is a great 
name for a party.

Yes, if I had their billions and all those politicians and 
policemen stitched up tight in my pocket, I’d tap the phone 
of Jenny Gibbs or the chair of the Arts Council and get 
the real oil on what’s happening in the art world. Imagine 
knowing what really goes on inside the head(s) of the et al. 
collective, how much that artwork really sold for and what 
Dan Arps spent his Walters Prize money on.

And once I’d established an appetite for the arts 
(salacious gossip and all) across all forms of media, I’d 
start on sport.

First of all I’d use my influence with government so they 
would disestablish the fat cat Rugby Union, lay off all the 
staff and make them jump through burning bureaucratic 
hoops each year for subsistence funding.

Then within my media empire I’d reduce print sports 
coverage to a couple of pages a week (buried between 
world news and the marine section) and only have sports 
news on the networks or the news pages when there was 
controversy and contempt in the air.

I’d refuse to employ people who are experienced and 
knowledgeable about sport when it came to that rare thing, 
television news coverage of a sporting event. Instead I’d 
send out the most junior reporter, armed with a standard 
set of questions, regardless of the sport involved. Questions 
like, “What’s your favourite sport? When did you realise you 

Art gets a sporting chance  

were a sportsperson? What do you think of New Zealand 
sport?” (this one would be reserved for international 
visitors) and my personal favourite around awards time,  
“What are you going to do with the money?”.

Every time something newsworthy happened, like say a 
major earthquake, I’d ban the practice of asking sportspeople 
(and current and former All Blacks in particular) for their 
opinion, experience and recommendations and instead seek 
the views of creative types only.

In this way sport would be marginalised, made a figure 
of fun, and gradually presented as being so irrelevant to 
our everyday lives (and happiness) that when a tiny group 
of mostly Pakeha, 40-plus men approached government 
for millions of dollars to indulge their personal sporting 
passions, such as rugby or yachting, they’d be laughed out 
of all the funding rounds and forced to grovel to the private 
sector for whatever scraps were left after the arts, (followed 
by science and technology) had had their fair share.

It doesn’t end there. If a New Zealand TV film crew was 
covering an arts event in some far flung place, like Venice, 
they wouldn’t be allowed to travel 40 minutes to Treviso 
to do a story about a New Zealander coaching the Italian 
rugby team, or to nearby Padova to cover the Junior All 
Blacks winning the World Cup. It wouldn’t be newsworthy.

I’d know I’d delivered the decisive final blow when my 
ban on measuring anything and everything against the size 
of a rugby field came into force. Instead journalists and 
politicians would have to measure things against different-
sized canvases or sculptures. 

When an artist sold their house, or built a new one, got 
married, divorced, shacked up or had a baby, the media 
would be there in force, cheque books out, hanging on 
their every word. If these obligations meant the artist 
couldn’t actually practice their craft, cosy deals funded 
by New Zealand on Air and Creative New Zealand would 
fall from the sky and the artist would be able to earn a 
nice little living making TV shows and writing books 
about having babies and decorating houses, as well as 
visiting exotic international art destinations where they 
would compete against other artists, cry a lot on screen 
and wear minimal clothing.

But eventually the rot would set in and people would rise 
up and say, “We’re not one-dimensional art nuts! We’re so 
bored by all this cultural coverage! We want to hear from 
people other than these over-paid, under delivering artists! 
Has anyone ever thought of giving sport a bit more airtime?”.  
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i n  my op in ion

Attending an international conference on creativity, Josie McNaught finds the whiz 
kids from NYC are not all they’re cracked up to be.

Creation theory

It seemed like ages since I’d had my socks knocked off 
by something creative. How come? I spend hours inside 
galleries, heck I’d even been to the Venice Biennale. 

But… the much-hyped re-opening of Auckland Art Gallery 
was still a week away, and I knew I’d wait a long time for 
Auckland’s public art committee to commission a standout 
piece of sculpture. 

Then, into my inbox popped an invitation to “We Can 
Create.” Perfect. Billed as the biggest design and visual arts 
conference since – oh I don’t know, since the last one – it 
promised to wake me from my winter torpor. And I’m all for 
advertising people who have the energy and enthusiasm, 
not to mention the budget, to assemble a collection of 
overseas creative talent. They had even asked some New 
Zealanders to come along too. 

Though the conference promised huge things from the 
land of Twitter, iPhone, Facebook, social media etc, the 
launch was held in a good old-fashioned art gallery, St 
Paul Street. Sadly, the actual conference took place in the 
godforsaken Aotea Centre – a more blighted and bland 
place to spend a day, I cannot imagine.

First I’m awarding a bouquet for two of the Kiwi 
presenters – Kris Sowersby and Patrick Reynolds. Typeface 
designer Sowersby is described as “The Father of Fonts” in 
this country, a man of skill who understands the beauty 
and integrity of how letters are formed. Reynolds has 
established himself as an architectural photographer par 
excellence – and has lots of opinions about architecture 
and more. He kept up a steady stream of commentary, 
criticism, insight and charm accompanied by his, and 
other people’s, photos. His summation of the ghastly urban 
wasteland that is Botany Downs should be packaged up 
and sent to every town planning wonk. He made issues 
like the environment, pollution and urban decay relevant 
and compelling. Both these presentations were a lesson 
in playing to your audience.

I wish I could say the same about a couple of the much-
hyped imports that took to the stage. If their output is what 
passes for ‘creative’ in NYC these days, then we are doing 
just fine. Top billing was given to illustrator, designer and 
art director Sara Blake, but all she did was click through 
her website, and in a piece of breath-taking narcissism, 
insisted on showing us her rejected work. Not because she 
had learnt from the experience but because she considered 
it to be her best work. 

Another NYC import Rafael Rozendaal had a similar 
approach – lots of point and click but little enlightenment 
about how he works and why (though he did reveal 
how much money he makes). Both these speakers were 
redeemed somewhat by the embarrassing antics of Te Radar 
who as MC trotted out a series of tired misogynist jokes 

and commentary laced with innuendo. But I came away 
from this experience thinking, “We sure as hell can create 
in New Zealand and we don’t need some tosser with too 
many gigabytes and oodles of RAM to come down here in 
his sneakers and take us through his website!”.

After all… 
We can create an exhibition for the Venice Biennale 

with a budget that other countries spend on canapés for 
the opening. We have talented art professionals who run 
galleries, like Objectspace, Artspace, City Gallery and the 
Physics Room, on the whiff of oil paint and a tonne of 
energy, honesty, integrity and humour.

We now have successful annual and biennial arts events 
in Auckland (and they said it would never work) and each 
year the Elam and Whitecliffe graduate shows surprise and 
delight with the talent on offer. (With few jobs to match 
this talent, we’ve never had so many artistic baristas, wait 
people and shop staff in one city.)

Although the rest of the country pretend they don’t 
exist, the Wallace Art Awards and Walters Art Prize both 
provide plenty of crack about the finalists, winners and 
losers, which is what they were designed to do – and mostly 
there’s no hard feelings.

On the other hand…  we can also create arts bureaucrats 
who are in love with the process of funding, rather than 
being focused on the outcome, along with diminishing 
government funding of the arts. This results in a crap 
atmosphere for making art and crap tax breaks for people 
buying art. There’s also bitterness, envy and anger between 
artists, bureaucrats, institutions and media, because we 
are so small. In the media, ‘art’ has to publicly strip off, 
scratch its balls, perform an indecent act on an animal and 
be racist, sexist and obnoxious all in one breath, otherwise 
it’s not even noticed.

Despite the tight budget we’ve ended up with a pretty 
good revamp of Auckland Art Gallery (sod the art, more 
parties like the opening one please), though soon after it 
opened there were mutterings about building a place of 
‘cultural significance’ on Auckland’s waterfront to house 
the ‘national art collection’ – whatever that is.

Since Labour left government, the current crew is doing 
a damn fine job of creating an invisible arts minister by 
appointing Attorney General Chris Finlayson minister to 
one of the ‘big boys’ portfolios – Treaty Issues as well as to 
the arts portfolio. Meanwhile one of the few areas Labour 
is getting some traction is the arts; they’ve appointed three 
people across different aspects of the portfolio.

I’m not depressed though. It’s election year and in a 
few weeks we can all create some noise about the lowly 
status the arts have around the current cabinet table by 
voting accordingly! 
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op in ion

For the life of her, Josie McNaught can’t figure out why the main television 
networks aren’t sending their cameras and crews to Venice... or is it Vienna?

By the time you read this, I’ll be packing my bags for 
the Venice Biennale, but first some breaking news:  
I’m delighted to announce that TVNZ, TV3 and 

Maori Television have all declined to spend any of their 
budget on televising Michael Parekowhai’s exhibition at 
the Venice Biennale. Instead TVNZ has used a fair swag 
of its international budget to send some of their media 
stars, comprising two stick insects and a walrus, to cover 
the marriage on 29 April of a skinny woman and a man 
with a receding hairline in London. 

This flurry of international flights and expensive live 
crosses from London to the folks back home absorbed 
TVNZ’s supposedly tight budget despite the fact the event 
was perfectly adequately covered by the world’s leading 
media organisations – a description you cannot apply to 
TVNZ. And indeed if we were guaranteed some decent 
television coverage of New Zealand’s exhibition at the 
Venice Biennale by any international media organisation, 
I wouldn’t be moaning. But there’s scant chance of that. 
Remember this is a New Zealander in Venice, not a British 
royal couple getting married.

The biennale is an event that should make up a daily 
news bulletin, because New Zealanders achieving great 
things in the art world is a newsworthy event. Yes I know 
there’s a worthy New Zealand documentary underway, 
but this will be aired either on TVNZ7, which is in its 
death throes, or on TV One, after 1 am or before the 
kids’ shows on Saturday morning, when all good arts 
and culture shows are programmed.

TVNZ can’t waste its international budget on such 
empty time slots. That’s what TVNZ7 is for. Although it’s 
tempting to consider that the money thrown at the royal 
wedding and Rugby World Cup coverage would probably 
keep poor old TVNZ7 going for a bit longer and even buy 
the channel a second camera.

Sadly it seems even TV3 was not immune from the 
myth that poor old Kiwis back home can’t absorb an 
international event like the royal wedding unless one 
of their media stars is right there, on the spot. Mark 
Jennings, Director of News and Current Affairs at TV3 
declared that since Prince William’s recent visit to New 
Zealand… “He has cemented himself as a firm favourite 
with Kiwis and TV3 is delighted to be able to bring this 
historic event to audiences.” 

It’s tempting to add another imaginary line to the 
gushing press release where I found the above gem: 
“Asked whether Michael Parekowhai, should be given 

As long as it isn’t art…  

the opportunity to also cement himself with Kiwis via 
his exhibition at the Venice Biennale, an equally historic 
event, Mr Jennings declined to comment but pointed 
to TV3’s commitment to filming anything international 
involving Kiwis... as long as it isn’t art”.

I wonder whether Minister of Maori Affairs, Dr 
Pita Sharples, would be able to comment on why the 
tax payer-funded Maori Television channel could not 
afford to film a Maori artist exhibiting at the oldest and 
most prestigious art exhibition in the world. Perhaps 
he’d borrow that famous quote from Georgina Te Heu 
Heu (who headed National’s arts portfolio a few years 
back) when she said in 2005: “I don’t know why we are 
spending money sending artists to Vienna”. 

Possibly Dr Sharples has nothing to add, but it would 
be nice to know what he thinks about the fact that Maori 
Television was able to find $3 million from their budget to 
show World Cup Rugby (along with five other channels) 
but could not find 0.1 per cent of that amount to film one 
of their own reaching the pinnacle of his career. 

When I asked a TVNZ spokeswoman if she could 
put a figure on the cost of sending three media stars to 
London for the 29 April event, she said that is was too 
sensitive to reveal over the phone as it was taxpayers’ 
money. “Get thee to the Official Information Act and 
wait in line!” she might have said. There was no need 
to wait when it came to the timely leak, (whoops sorry, 
announcement)of funding problems for Auckland Art 
Gallery’s new extension, coming as it did hot on the heels 
of the Rugby World Cup budget blowout. Martin Snedden, 
the poor bastard charged with convincing New Zealand 
that the Rugby World Cup will cure the country of every 
economic woe, rather than simply adding to it, must have 
been delighted when that appeared in the news. 

I bet you Martin Snedden and his cronies are even 
now plotting the ‘intangible benefits’ of combining sport 
and art. That way they may be able to get their hands 
on some of Auckland Art Gallery’s money too – after all 
they’ve hijacked everyone else’s budget for their precious 
rugby tournament. 

By the time the Venice Biennale opens on 31 May, 
some stills or shaky pictures of Michael’s work may well 
have found their way into mainstream media via blogs 
and social media. But then think about the care, skill, 
attention and budget that goes into filming your average 
rugby match or royal wedding. Why should we settle for 
less when it comes to coverage of the arts? 
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